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United Nations Special Rapporteur

on the rights to freedom of peaceful assembly and of association

About the Special Rapporteurs” mandates
The special procedures of the Human Rights Council are independent human rights experts with mandates to report and advise on human rights from a thematic or
country-specific perspective. The system of Special Procedures is a central element of the United Nations human rights machinery and covers all human rights: civi,
cultural, economic, political, and social. As of June 30, 2016, there were 42 thematic and 14 country mandates.

The mandate of the Special Rapporteur on the rights to freedom of peaceful assembly and of association (currently Mr. Maina Kiai of Kenya) was established in
October 2010 to examine, monitor, advise and publicly report on the rights to freedom of peaceful assembly and of association worldwide.

The mandate of the Special Rapporteur on extrajudicial, summary or arbitrary executions (currently Ms. Agnes Callamard of France; formerly Mr. Christof Heyns of
South Africa, 2010-16) examines situations of extrajudicial, summary or arbitrary executions in all circumstances and for whatever reason throughout the world.
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About Maina Kiai

Mr. Maina Kiai (Kenya) has spent the last twenty years campaigning for human
rights and constitutional reform in Kenya — notably as founder and Executive
Director of the unofficial Kenya Human Rights Commission, and then as Chairman
of Kenya’s National Human Rights Commission (2003-2008), where he won a
national reputation for his courageous and effective advocacy against government
corruption, in support of political reform, and against impunity following the
violence that convulsed Kenya in 2008. He has served as Special Rapporteur on
the rights to freedom of peaceful assembly and of association since 2011.

7

».

."'f'

About Christof Heyns

Mr. Christof Heyns (South Africa) is a director of the Institute for Infernational and
Comparative Law in Africa and Professor of Human Rights Law at the University
of Pretoria, where he has also directed the Centre for Human Rights, and has
engaged in wide-reaching inifiatives on human rights in Africa. He has advised
a number of infernational, regional and national entities on human rights issues.
He served as Special Rapporteur on extrajudicial, summary or arbitrary executions
from 2010-16. He now serves as a member of the United Nations Human Rights
Committee, following his election in June 2016.

For more information:
freeassembly@ohchr.org or info@freeassembly.net

Web: http: / /freeassembly.net

Twitter: hitps:

Facebook: hitps:
twitter.com /MainaKiai  UNSR

www.facebook.com /mainakici.sr

Official OHCHR site: hiip:

www.ohchr.ora/EN /Issues /AssemblyAssociation /Pages /SRFreedomAssemblyAssociationindex.aspx
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The report of the Special Rapporteur on the rights (o freedom of peacejul assembly
and of association and the Special Rapporteur on extrajudicial, summary or arbitrary
executions on the proper management of assemblies (A/HRC/31/66) - known as the
compilation of practical recommendations on the proper management of assemblies
- was presented to the UN Human Rights Council in March 2016. The report clarifies
international human rights standards relating to the management of assemblies,

and identifies specific steps which might be taken to ensure their protection and
pramotion. As such, itis a potentially invaluable tool for civil saciety actars working to
enhance the promation and pratection of human rights inthis context.

The compllation was prepared by the Specid Rapporteurs in respanse to Human Rights
Council in resolution 25/38, which:

Requestledthe Special Rapporteur on the rights to freedom of peaceful assembly
and of association and the Special Ragporteur on extrajudicial summary or arbitrary
execulions o prepare, from within existing resources, a campiiation of practical
recommenaaltions for the praper management of assemblies based on best practices
andlessons leamed... "(0P20)

This resalution formed part of an ongoing effort by the Human Rights Council to grapple
with the human rights issues involved in the management of assemblies, and to better
understand relevant international standards. The compilation itself makes an important
contribution to this pracess, by providing guidance on how applicable international
human rights standards may be operationalized in domestic law and practice o ensure
greater protection of the rights involved.

This Guide aims to help civil saciety organizations (CS0s) use the compilation to advance
the protection and promotion of hurnanTights in the context of assemblies domestically.
It provides suggestions, taols and inspiration to CS0s as they consider how they might
push for the implernentation of the practical recommendations in their own context.

The Guide is divided into three additional sections: Section 2 focuses on how CSOs
might determine authorities current and ongaing level of compliance with the practical
recommendations, and links to another document developed by the mandate - the 10
Principles Checklist.

Section 3 discusses methads for gathering the evidence necessary for monitoring
compliance and building advocacy arguments. It includes ilustrative case studies,
helpful further reading, as well as various tools and techniques which can be emplayed
to gather relevant evidence and data. Lastly, Section 4 provides real-life examples of
research and advocacy tactics which have been used to advance rights in the confext

O



http://freeassembly.net/reports/managing-assemblies/

of protests.

UNDERSTANDING THE COMPILATION OF PRACTICAL RECOMMENDATIONS

The compilation of practical recornmendations is ariented around 10 guiding principles applicable ta the proper management of assemblies. Each guiding principle is
followed by a summary of applicable international standards. This summary is itself followed by a list of practical recommendations. The recommendations have been
formulated by the Special Rapparteurs to ilustrate how the relevant international standards might be operationalized at the domestic level, and have been developed
with reference to global experience andlessans learned.

When determining how to use the compilation, it s critical to keep in mind the enforceabilty of its various companents. The report contains both international legal
standards, and practical recommendations. While State authorities are required to respect legal standards (these are must’ statements), the recommendations carry
the weight of the Special Rapporteurs’ suggestion, based on identified good practice (that is, they are ‘shouldstatements).

The recornmendations are for the most part directed at States. The primary utility of the repart for civil society is therefore indirect; it provides a helpful summary of the
accepted international legal standards applicable to the management of assemblies, and recommendations for specific steps which States might take t implernent
these standards. The report is therefore most useful to civil saciety as a tool to suppart their efforts for policy reform and their advocacy work with States and other
stakeholders, such as business enterprises.

WHO ARE THE SPECIAL RAPPORTEURS?

UN Special Rapporteurs are independent human rights experts with mandates to repart and advise on human rights from a thematic or country-specific perspective.
The system of ‘special procedures”of the Humnan Rights Council covers all human rights: civil, cultural, economic, political, and social. As of 30 June 2016 there are 42
thernatic and 14 country mandates.

With the suppart of the Office of the United Nations High Commissioner for Human Rights (OHCHR), special procedures undertake country visits; act on individual
cases and concerns of a broader, structural nature by sending communications to States and others in which they bring alleged vidlations or abuses to their attention;
conduct thematic studies and convene expert consultations, contribute ta the development of international humnan rights standards, engage in advacacy, raise public
awareness, and provide advice for technical caoperation.

Find out mare here: http://www.chchr.ora/EN/HRBodies/SP/Pages/ \Welcomepage.aspx

Part One: Background Page 3
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A. GATHERING AND ANALYZING DOCUMENTARY EVIDENCE

As nated in the report, access to - information relating to the management of
assemblies by the public rernains a challenge in many cauntries. In particular, input
and process information - such as internal agency policies (including SOPs and
training records) and internal connplaint resolution - are rarely available. Nonetheless,
publicly available information remains an important source of information.

Two types of information are more frequently made accessible. The first
is structural information. This includes laws relating to the management of
assemblies, and details regarding relevant institutions, such as palice oversight
mechanisms. Many States make their laws available ta the public online. Where
this is nat the case, it may be helpful to cansult The Constitute Project, which
contains comparative. information on the world's constitutions (https://www,
constituteprojectorg/), and- hitp://www.use-of-force.nfo/, a website run by
the former Special Rapparteur on extrajudicidl, summary or arbitrary executions
which includes the domestic laws relating to the use of force of dozens of States.

O

The second is autput informatian. This is often published inthe form of aggregated
statistics. Output information includes crime management statistics, which in
some jurisdictions is published by police autharities, and statistics on assembly
notifications and restrictions, which is sometimes published by the body with
authority ta receive natifications.

Recommendation 82(b) of the repart calls for States to put in place, and
properly implernent, a freedom of information (FOIJ regime. This is because FO
laws facilitate public access to critically important information, in particular,
information on inputs and pracesses relating to palicing, such as SOPs, budgeting
and pracurement, andtraining.

Right?Info (right?info.org) is an invaluable resource if you would fike to find out
mare about your country’s freedom of information pracesses, or i you would fike
to gather regional and international evidence to build a case for anew or improved
FOI process in your country. It includes a database of domestic, regional and
international judicial cases on access to information, a database of the domestic
laws of over 100 States, examples of model FOl laws, as well as commentary and
links to resaurces.


https://www.constituteproject.org/
https://www.constituteproject.org/
http://www.use-of-force.info/
right2info.org

3 Case-related documents

In addition to documents relating to laws and policies, and aggregated data, it is often helpjul to access
official documents relating to specific violations or events. This may include caurt records and
documents relating to complaints to palice oversight bodies, arrest and surveillance records, medical
recards, and correspondence relating to notices and proposed limitations. This sort of information
plays an especially impartant role in establishing that practice has diverged from palicy. For example,
many jurisdictions have adopted the detalled guidance contained in international standards and the
practical recommendations on how natification processes ought to function. This includes guidance
on the time periods for notice, forms and pracesses for lodging notice, and the cantent and form of
responses. Analyzing the correspondence between an assembly organizer and the relevant authorities
can lluminate whether such guidance is, in fact, being adhered to.

The extent to which case-related information is made publicly available depends on the jurisdiction.
Similarly, access to such information through FOI requests may be restricted due to privacy concemns.
Often, the easiest way to abtain such documents is through a non-gf ficial saurce, such as from the
victim ar individual concerned. Where this is not possible, there may be provision to secure them through
the litigation pracess, such as through document discovery.

B. ANALYZING BUDGETS

Fulfilment of many of the international legal standards and practical recommendations set out in
the repart require specific budgetary support. For example, procurement of appropriate less lethal
equipment, training of law enforcement of ficers, establishment and proper functioning of internal and
external oversight mechanisms, all require appropriate State funding.

Analysis of budgets can provide impartant information on a sectorallevel (for example, how the resourcing
of public order palicing compares to health or infrastructure development), or on a more micro level (for
example, whether provision is made for testing of less lethal weapons before procurement). Budgets can
also be subjected to a socio-economic analysis, in which the impact of budgeting decision of particular
classes of peaple is assessed (for example, whether palice expenditure dispropartionately benefits
urban areas over rural areas).

Budget analysis can be a useful tool in assessing current priorities and practices, and can act as a
foundation for performing budget-based advacacy. See the case study on page 8 for an example.

C. COLLECTING INFORMATION ON RELEVANT STAKEHOLDERS AND RELATIONSHPS

The proper management of assernblies aften involves many stakeholders, including law enforcement
agencies, municipaities, other gavernment agencies, NHRIs, protest mavements and arganizers, ather
community representatives (such as business or community bodies), and civil society groups. Appropriate
planning and implernentation requires good cornmunication between stakeholders. It is therefore helpiul o
understand not only who stakenolders are, but also their interests and levels of power, and the relationships
between them (see ‘Tools: Actor Mapping,” page 8). This can reveal where communications have broken
down or are hastile, where recornmended communication structures (such as palice fiaison points) are
missing ar nat functioning properly, and the points at which various actors might hejpjully intervene.

0. TRACING TRADE AND AD

Anather technique which may prove helpiul in gathering evidence relating to the management of
assemblies is tracing the trade of law enforcement and crowd control weapans and equipment. This
technique is particularly helpjul for those working on closed societies or where information from within
the State in question is unavailable, as information may be gleaned from the seling State. This includes
expart data, such as licenses granted, deliveries, and orders. This is a complex area of research,
requiring specialist expertise. The Campaign Against Arms Trade provides information on how to
conduct an investigation and finks to relevant data sources (https://www.caat.org.uk/resources/arms-
trade-info). The SPRI Arms Transfers Database is also invaluable (hitp://www .sipriorg/databases/
armstransfers/armstransfers). Further helpful information is published by Omega Research Foundation

(omegaresearchfoundation.org).

In addition to monitoring the trade in equipment, it may be passible to identify involvernent of third-party

Q Part Three: Gathering Evidence
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USING A “TRANSPARENCY AUDIT" TO
ASSESS ACCESS TO INFORMATION ON
PROTEST

Open Society Justice Initiative, Getulio Viargas
Foundation, Rio de Janeiro (FGV), and the Transparency
Audit Network conducted a transparency audit'in five
countries to evaluate the information that authorities
provide through website-based disclasure or in
response [o access to information requests. The audit
sought to elicit infarmation on the three critical stages
of palicing of public gatherings: the preparedness of
palice forces, policing in practice, and the oversight
and accountability of palice forces. The audit sought to
assess the completeness of the responses received
to requests far information. Categories of information
requested included all Standard Operating Procedures,
training manuals, equipment used to palice and monitor
public gatherings, and details of funds budgeted

and spent an crowd contral, number and causes of
injuries during gatherings, groups denied autharization
o assemble and reasans given, and number and

outcamnes of complaints regarding police misconduct.

The potential value of such an audit is evident in the
analysis of findings regarding palicies (including SOPs),
record management systems, training and equipment:

‘Most palice forces queried provided most of the
requested information. However, the failures to provide
information are striking. Nane of the Indian police
forces provided SOPs, training manuals or informetion
about the equipment that police are autharized to use
to quell protests. Mexica’s palice authorities expressly
refused to provide the training manuals for policing of
gatherings. Only three of the five police forces queried
inBrazil and three of the five queried in the UK provided
information about equipment available for handling and
monitoring protests.”(p. 21)

Details of the methodology, and analysis of the praject
findings, can be found in the repart Palice Transparency:
Evaluating Access to Information in Relation to the
Palicing of Public Gatherings in Brazil, India, Mexico,
South Africa and the United Kingdom (2015) (available
at: http.//www.transparencyaudit net/sites/default/

les/articles/transparency-palicing-public-protests-



https://www.caat.org.uk/resources/arms-trade-info
https://www.caat.org.uk/resources/arms-trade-info
http://www.sipri.org/databases/armstransfers/armstransfers
http://www.sipri.org/databases/armstransfers/armstransfers
omegaresearchfoundation.org
http://www.transparencyaudit.net/sites/default/files/articles/transparency-policing-public-protests-osji-fgv.pdf
http://www.transparencyaudit.net/sites/default/files/articles/transparency-policing-public-protests-osji-fgv.pdf
http://www.transparencyaudit.net/sites/default/files/articles/transparency-policing-public-protests-osji-fgv.pdf

TOOLS: ACTOR MAPPING IN ACTION

Actor mapping (also known as stakeholder mapping) is a common taol for identifying key actors, and
understanding and visualizing power relationships and channels of influence. It can also help CS0s to

% Stuay

identify mare easily and creatively where the oppartunities for influence lie and subsequently guide

their advacacy strategies.

Facts: The local cauncilhas decided to close alocal park, and sell the land to private business interests.
A group of lacdl citizens has mobilized around the issue, and under the informal leadership of three
wornen, has decided to protest the decision. They have submitted & notice to the mayor’s ofice, as
required under law, of their assembly which will take place next Saturday. Your NGO has created the
following stakeholder map, to determine who s intauch with whom, and how it might assist to ensure

the assernbly runs peacefully.

Learn more about actor mapping in Chapter 8 of 0HCHR's Manual On Human Rights Monitaring (2011).

States inthe provision of other services, such as training support. It is common for
developed States to include law enforcement training as a cornpanent of foreign aid
packages to developing States. These developed States may be a fruitiul advacacy
target, or may be a source of information (see, e.g., Bahrain case study on page 9).

EVIDENCE RELATING TO IMPLEMENTATION IN THE
CONTEXT OF A SPECIFIC ASSEMBLY

A. DOCUMENTING INFGRMATION USING VIDEO AND STILL PHOTOGRAPHY

Video and photographic records can pravide compeling evidence, including;

- Bocumentation of palice tactics and conduct during an assernbly, such as whether
andhow barriers and cantainment was used, and whether wamings were issued

- Information which identifies specific law enforcement units (such as uniforms)
or individual of ficers (such as ID numbers)

-Recards of stop-and-searches, arrests, and other detentions

Q Part Three: Gathering Evidence

ANALYZING THE POLICE BUDGETS OF
UGANDA AND KENYA

In 2005 and 2006, the Commonwealth Hurnan Rights
Initiative (CHRI) released reports analyzing the budgets
of the palice forces of Kenya and Uganda, and their
implications for crime management and citizen safety.
The reports assessed the trends in budget allocation
at glabal, sector and programme levels, and made
Interesting and impartant abservations regarding, for
example, the allacation of resources between policing
units, prioritization of geographic coverage above
strengthening capacities, and stagnation of budget
allocation for law enforcement.

‘Funding to the UPF is way below the levels necessary
for itta carry out effective palicing,”the report nates

at p. 34. Furthermare, its growth has progressively
lagged behind that of reparted crime. This is particularly
the case with the Force’s development budget [which
includes equipment, vehicles, and some trainings]
whose size as a share of the Farce’s averall budget has
reduced by mare than half over the review period.”

See: CHRI, AReview Of The Kenya Police Force Budget
And ts Effect On Crime Management (2005) available
at humanrightsinitiative.org/ald/publications/palice/

kenva budgetary repartpd

CHRI, AReview 0f The Uganda Police Force Budget And
Its Effect On Crime Management (2005) available at
www .humanrightsinitiative.org/publications/palice/

uganda_reportpdf

-Records of use of force

- Information which may assist in identifying less lethal weapons and other
equipment

There are anumber of ways in which the prabative value of such evidence canbe
enhanced, such as ensuring any automatic date, time and GPS location capturing
features are tumed an'ta enable verification of the footage, and protecting footage
to ensure the chain-af-custady remains intact. The NGO Witness has developed
a comprehensive tool kit for fiming in demanstrations. It includes resources
on fiming in teams, filming using a mabile phane, equipment and production
techniques, and enhancing the evidentiary value of footage. The toal kit may be

found at hitps://library.witness.org/product-tag/pratests/.

Recording events and law enforcement conduct at a protest may expose you
and athers to security risks, and raises a number of ethical concerns. These are
addressed below.

Page 8
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B. COLLECTING WITNESS TESTIMONY

While technolagy has become ever more impartant in the monitoring of assemblies, gathering
statements from victims and witnesses of possible violations remains critical. Such testimonies may
provide information in circumstances where na footage exists, ar may corroborate or provide context
for other forms of evidence. Gathering witness and victim testimony is especially impartant if legal
proceedings are anticipated, as this form of evidence remains central to judicial processes.

Securing testimany in the cantext of an assembly entails particular challenges. It is difficult to engage
an individual for any length of time, or to ensure privacy. For this reason, initiel statements should be
taken on site (and if possible recorded by videa or audio), and an individual's contact details recorded to
facilitate cornprehensive follow-up.

Collecting witness testimony can become especially impartant in the phase folowing an assembly.
Effective follow-up with witnesses and victims can shed fight on any persecution of assembly organizers
and victims, detentions, arrests and prosections, and the outcomes of any internal and external
complaints processes. Where any witness or victim is invalved, it is essential that their security and
safety is protected (see page 9]

C. IDENTIFYING EQUIPMENT AND WEAPONS

Phatographs, video, and physical evidence (such as casings) of policing equipment and weapans
deployed during an assembly can be instrumental in determining whether apprapriate equipment is
being procured, and whether it is being used appropriately and safely.

Anumber of resources exist (o assist you to identify specific weapans and eguipment, most natably:

- Amnesty International and CODRESIA, Monitoring and Investigating Equipment used inHurman Rights Abuses
(2005), available at hitp.//www.arnnesty nl/sites/default/files/public/booklet_eng_equipmert_O,pdf



http://www.amnesty.nl/sites/default/files/public/booklet_eng_equipment_0.pdf
https://guardianproject.info/
https://bahrainwatch.org/blog/2014/01/07/south-korea-halts-massive-tear-gas-shipment-to-bahrain/
https://bahrainwatch.org/blog/2014/01/07/south-korea-halts-massive-tear-gas-shipment-to-bahrain/
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- Omega Research Foundation's Visual Glossary of military, security and
police (MSP) equipment, which enables manitors to recognise the: different
types of equipment used by law enforcement officers. Available at https://
omegaresearchfoundation.arg/resaurces/visual-glossary-intraduction

-Mispo.arg: searchable anfine database with thousands of images of MSP equipment.

Evidence of injuries caused by weapans and equipment in the context of an
assembly may alsa be relevant in establishing misuse. The Physicians for Human
Rights and INCLO report Lethal in Disquise: The Health Consequences of Crowd-
Control Weapons (2016) available at https://s3 amazonaws.com/PHR_Reports/

lethal-in-disquise.pdf, may be helpjul in this regard.

A. CONSIDERATIONS WHEN COLLECTING EVIDENCE IN ANTICIPATION OF LEGAL
PROCEEDINGS
Fvidence collected in the context of an assembly can be used in any number of
ways. However, i you think that the evidence might be used inlegal proceedings,
certain - considerations apply. Relevant legal
proceedings might include:

W
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- A criminal case against a protester

- do you think the evidence you

have collected might be relevant to
the prosecution of a protester?
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- A civil case against a protester - do you think a private enfity, such as an
individual or a company, might try to sue a pratester?

- A criminal case against a law enforcement of ficer - do you think that the
evidence you have callected implicates alaw enforcement of ficer in a crime?

- Anadministrative or civil case against alaw enforcement of ficer - do you think
the evidence you have callected could be relevant to a charge of miscanduct
against an oficer?

Itis critical to ensure the prabative value of the material that might be used in
legal proceedings. Witness, in its Al About Evidence guide, emphasizes the
need for evidence to be reliable and relevant. Where evidence is callected in the
context of an assembly, refiability will be enhanced by ensuring the information
is verifiable and authentic (meaning, neither the footage nor the metadata have
been manipulated). It is also impartant that the chain of custody for any evidence
- be it video, documents, or physical evidence - is proven.

For a piece of evidence to be admitted in a courtroom, it must alsa be relevant to
proving the element of an offence. For this reason, it is helpjul for thase collecting
evidence o have an understanding of offences which may be relevant in the
context of an assembly (for example, assault under domestic law, or torture
under international law), their elernents, and relevant standards of prodf.

B. MANAGING SECURITY AND SAFETY RISKS

In all circumstances and at all times, monitors have an obligation not to
jeapardize the lfe, physical and psycholagical safety, freedom and well-being
of victims, witnesses and all those who enter into contact with thern in the
framewark of their manitoring work.

Whenever you are collecting evidence, your safety and the safety of those you
engage with, are paramount. You have an obligation not to jeapardize the life,
physical and psycholagical safety, freedom and well-being of victims, witnesses
and all those who enter into contact with, including people you interview and
record.

This is known as the do no harm’ principle. It necessitates that you to make
every effort to avoid causing harm when undertaking monitoring, and wil
require you to take steps to protect the security of the data you collect, as wellas
yours and others physical security. This is an especially important consideration
when collecting evidence during an assembly, or in contexts where protest
organizers, participants, or civil saciety generally are regarded with suspicion.

Your decision to manitor an assembly - or even to just to begin

work on assembly-Telated issues - should be preceded by a

comprehensive Tisk assessment. Any risk assessment should

include consideration of monitors” and others” vulnerabilities,

the physical environment, interests and mativations of various

stakehalders, relations and interactions between stakeholders,

and digital and information security risks. It shauld also put in

place apprapriate steps to mitigate these risks, for example,

monitoring or recarding in teams, regular check-inand in-

case-0f-emergency arrangements, and appropriate digital
security (such as encryption software).

See the following page for toals to help you assess and mitigate
risk in the context of defending human rights.


https://omegaresearchfoundation.org/resources/visual-glossary-introduction
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Mispo.org
https://s3.amazonaws.com/PHR_Reports/lethal-in-disguise.pdf
https://s3.amazonaws.com/PHR_Reports/lethal-in-disguise.pdf
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https://securityinabox.org/en




For example:

© Raise awareness amongst policy makers of the practical
recommendations and other interational standards

o Highlight specific areas where the State’s policies
are not aligned with international standards

o ink realworld problems (e.g., excessive

use of force in protests) with policy gaps
(e.g., luck of accountability mechanisms) #

For example:

o Build coalitions between (S0s and
community groups

o Develop non-traditional networks (such as
working groups between (SOs, academics,

and peak policing bodies) to enhance

information exchange and research outputs

o Act as mediator or facilitator between diverse or
“siloed” stakeholders

For example:
o Conducting and communicating easily-digested
research on policy gaps

© Providing recommendations for fixes,
based on the practical recommendations

For example:

o Raising public awareness of rights

o Where appropriate, providing direct
services, such as legal representation

© (onfinuing fo monitor compliance, and
feeding this information back into the policy
process

Adapted from Julius Court, Enrique Mendizabal, David Osorne and John Young, Policy Engagement: How Civil Society Can be More Effective, ODI (2006), p. 32.

Specific tactics for direct engagement may include:
- making recornmendations (submissions) to parfiament or government agences;

- providing evidence and research on which supportive palicy makers can hinge’
policy reforms (for more on building an evidence base, see below;

- influencing specific policy makers by developing or strengthening informal
relationships; and

+ altending/contributing to meetings and public hearings on assembly-Telated
ISSUes.

At the heart of successjul direct palicy advocacy are relationships and familiarity
with the palicy processes and institutions - that is, who has actual influence over
the outcame, and where are the openings and barriers ta change? Relationships
with relevant individuals and institutions must be fostered over time, sa that your
organization builds credibility. When considering how direct palicy advocacy
might be used ta enhance domestic adaption of the practical recommendatians,
itis especially impartant to identify opportunities for impact. For example, if local
authorities (such as mayar's offices) are responsible for receiving notices of
planned assemblies, would it make sense to offer them technical assistance in
aligning their practices with international standards? |f the prospects of securing
legislative reform at the central government level are limited by the prevailing
political climate, is there a possibility of working directly with palice agencies
to revise their SOPs? Or with palice caleges to enhance the human rights
cornpanent of their training?

For mare on policy advacacy, see the case study ‘Learning from the Development
Field: ODIs Rapid Research” case study on page 14.

@ Part Four: Tactics for Change

BUILD THE EVIDENCE BASE

One of the most important roles CSOs can play inimproving respect for humanrights
inthe context of assemblies is by marshaling evidence as a basis for change. Part |
outines a range of possible evidence callection methads. One possible use for such
evidence is to use it in methodalogically rigorous research. This can come in any
number of forms - including comparative studies, and pilot prajects.

For example, the transparency audit” conducted by Open Society Justice Initiative,
FGV, and the Transparency Audit Network, and described on page 7, used a tested
methodolagy to gather an analyse information which: a) revealed publicly available
information on protest; b) completeness of FOI requests for information; ¢) where
gaps and failures occurred (for example, particular categories of information which
were not provided, and reasons for failure to provide comnplete information); and
recommendations for improving FOI responsiveness and fulfiling international
obligations in relation to access to information. This sart of rigorous research can
support the maral claim of human rights standards in canvincing policy-makers that
problems exist in current systems, that these warrant attention, and in buttressing
the specific measures which you prescribe.

Multidisciplinary research collaborations have proven very fruitful in producing
useful research on protests. Far example, a collaboration between Physicians for
Human Rights and INCLO produced the first systematic research on the health
impacts of less lethal weapons, using public health methadologies (see Lethal in
Disquise: The Health Consequences of Crowd-Control Weapons (2016)). Similarly,
ongaing caoperation between Amnesty International and the Omega Research
Foundation (which specidlizes in evidence-based research on the manufacture,
trade, and use of MSP equipment] has produced a range of technically rigorous
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publications (see, for example: The Human Rights Impact of Law Enforcement Equipment (2015);
Furope’s Trade in Execution and Torture Technology (2015); and more China's Trade in Tools of Torture and

Repression (2014), all available at hitps://omegaresearchfoundation.org/publications).
LITIGATE

Direct palicy advocacy may not always be possile, or advisable. Ih circumstances where authorities are
hostile to CSOs, where prospects for meaningful engagement: are negligible, or where close engagemnent
with authorities may threaten a CSO's safety or credbilty, a wiser strategy will be to wark outside the tent.

Litigation - that is, bringing civil or administrative claims against thase respansible for violations in the
context of assemblies - is a cammon, and potentially effective, tactic for halding authorities to account,
and for fulfiling the right to an effective remedy. It can also be an effective tool for achieving policy change
beyond a specific case, by increasing scrutiny of poor palicies and implementation gaps. The litigation
process itself can also bring to light critical information (through, for example, discovery) which would
otherwise remain buried. Litigation at the domestic level can alsa be supparted by litigation at the regional
level. The European Court of Human Rights in particular has developed a rich jurisprudence relating to
human rights in the context of assemblies.

ENGAGE ININTERNATIONAL ACTION

Another tactic is tomake use of the regional and international human rights infrastructure to bring attention
to restrictive policies in a particular country, and bring pressure to bear on the relevant autharities. This
tactic is particularly useful when warking on closed societies, where oppartunities to achieve change
from within are stifled. International action is often most effective when it mabilizes a caalition or network
of like-minded organizations. Working together in a network amplifies the advacacy message, and
can increase credibilty. It can alsa overcome some of the barriers which many domestic CS0s face
in accessing international mechanisms. These barriers include lack of accreditation, unfamiliarity with
procedures and how things work’, and the absence of pre-existing relationships which those they are
seeking to influence. Organizations which have a regular presence at the relevant jorum, and have
cultivated access and relationships to decision-makers, can be especially helpjul partners.

International mechanisms which may provide advocacy avenues for CS0s include the UN Human Rights
Cauncil, various treaty bodies (such as the Human Rights Committee), the Universal Periodic Review
process, and UN Special Procedures, including the UN Special Rapporteurs an extrajudicial, summary
or arbitrary executions, and the right to freedom of peaceful assembly and of association. For more
information on the ways CSOs can engage with these mechanisms, see the table on page 17.

Oppartunities also exist to engage with regional and sub-regiona mechanisms. Examples include the African
Commission on Hurnan and Peaples Rights (ACHPR), which includes the Forum on the Participation of NGOs,
and the Inter-American Commission on Human Rights (IACHR). Ways to engage include:

- submitting indlividual complaints / pefitions;

- contributing to the review of States progress inimplementing their abligations;
- engaging the Special Procedures set up by these mechanisms; and

- participating In thematic consultations and public hearings.

More information on the IACHR is available at hittp://www.0as.org/en/iachr/. Information on the ACHPR can
be accessed at http://www.achpr.org/.
PROVIDE CAPACITY BUILDING AND TECHNICAL ASSISTANCE

CSOs play acritical role inTaising awareness and understanding of laws and rights relating to assemblies,
and in ensuring that the laws and policies adopted on paper translate into action on the ground. They
play an especially impartant rale in ensuring that key stakeholders are aware of develapments in
international standards relating to assembly and protest. This includes conducting human rights training
for community groups and protest mavements, law enfarcement agencies, ather relevant authorities
and judicidl officers. It can also involve contributing technical expertise, such as providing input to
the development of law enforcement training materials, and on the development of protocals. For an
example, see the case study on page 15.

Q Part Four: Tactics for Change

“Studies

LEARNING FROM THE DEVELOPMENT
FIELD: ODI'S RAPID RESEARCH

The Overseas Development Institute (0DI) has
produced a suite of materials designed to assist
CSOs to have a greater impact on policy processes.
While the materials are directed at an international
development audience, they may also be applicable
to CS0s warking on human rights issues, such as

the management of protests. The materials cantain a
range of practical tools to help CS0s assess the palicy
context, communicate more effectively with palicy
makers, and influence the palicy process.

Details of the praject are available at hitps://www.odi.
arg/programmes/rapid. See in particular:

- Daniel Start and Ingie Hovland, Tools for Palicy Impact:

A Handbook for Researchers, 0DI (2004)

- Jullus Court, Enrique Mendizabal, David Osborne and
John Yaung, Policy Engagerent: How Civil Saciety Can

be More Effective, 0DI (2006)

RESEARCH INTO NON-ADVERSARIAL
PEER REVIEWS OF POLICING

Otto Adang, Academic Dean at the Palice Acaderny

of the Netherlands (and member of the panel

advising the Special Rapporteurs on the practical
recornmendations), has produced research exploring
experiences policingmajor events over 10 years with
a Utilization-focused, non-blaming, non-adversarial
methodology. The results indicate that this methodology
contributes to arganisational learning in three ways:
hosts receive informed and constructive feedback,
reviewers gain alot of additional experience and
insights, and the exchanges taking place in the caurse
of or folowing the reviews (e.g. in seminars) contribute
to the identification of good practices and development
of prafessiondl narms.

This research buttresses one of the recommendations
contained in the repart, calling for law enforcement
agencies {o ‘conduct ongoing nan-adversarid

peer review of palicing operations” (para. 88(e)).
provides an evidence base supporting adoption of the
recommendation, and coming from a policing expert,
may be more canvincing to palicy makers wha view
human rights claims with suspicion.

The study is available here: hitp.//www.maklu-online.
eu/en/tiidschrit/ejps/online- first/online- first/

nonadversial- olicing-operations-fost/



https://omegaresearchfoundation.org/publications
http://www.oas.org/en/iachr/
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https://geneva.usmission.gov/2013/09/09/joint-statement-expresses-concern-about-human-rights-situation-in-bahrain/
https://geneva.usmission.gov/2013/09/09/joint-statement-expresses-concern-about-human-rights-situation-in-bahrain/
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Tools:

HOW TO ENGAGE IN INTERNATIONAL ACTION

Mechanism How can | engage? Notes More information

Human Rights Council o Submit written stafements Only NGOs in consultative status with OHCHR, United Nations Human Rights Council:

the United Nations Economic and Social A Practical Guide for NGO Participants (2013),

- : : Coundil (ECOSOC) can be accredited fo available at hitp://www.ohchr.org/EN /Issues/
* Particpate in debotes, inferacfive participate in the Human Rights Council’s ~ AssemblyAssociation/Pages/Complaints.aspx

dmlogues, panel discussions and informal ~ coccionc 1< Observers.
meefings

o Make oral inferventions

® Organize “parallel events” on issues
relevant fo the work of the Council

® |obby country missions

UN treaty bodies ® Prepare written submissions and shadow  Treaty bodies are tasked with monitoring  International Service for Human Rights, A Simple
reports on specific countries and encouraging States to uphold oblign-  Guide To The UN Treaty Bodies (2015), available
tions under the nine main international at http: / /www.ishr.ch /sites /default /files /docu-

e (ontribute to general and thematic
discussions

human rights treaties. Potentially relevant — ments/ishr_simpleguide_eng_final final_dec15.
treaty bodies include the Human Rights ~ pdf

Committee and the Committee against

Torture (CAT).

Each treaty body functions slightly
differently. Importantly, not all treaty
hodies accept individual complaints. It is
important that you familiarize yourself
with the procedures of the treaty body you
wish to engage.

o Submit individual complaints

Universal Periodic Review (UPR) @ Prepare written submissions and shadow  Under the UPR, the human rights situation @ See general information on how to engage at
reports on specific countries of all UN Member States is reviewed by~ UPRInfo: hitp: //www.upr-info.org/en /how-fo
a Working Group every 4.5 years. The role-ngos
review results in an “outcome report”, ® OHCHR, Universal Periodic Review: A Practical
which contains recommendations for the  Guide for Civil Society (2014) available at http://

State in question to implement. www.uprinfo.org/sites /default /files /general-docu-
Reports submitted by CS0s can ensue that ment/pdf /practicalguidecivilsociety_en.pdf

the Working Group receives a balanced
picture of the human rights situation, and
can inform their recommendations.

It is common for CSOs to enhance the
impact of their report by preparing

and submitting them s a coalition of
organizations. The UPR does nof receive
communications on specific cases.

UN Special Procedures o Submit individual complaints Special Procedures may be able to assist @ CIVICUS, Reporting Human Rights Violations
o Parficipate in consultations (through you by: to UN Special Procedures: An Introductory Guide
questionnaires, in person meetings, or ® yrging governments to respond to (201)
submission of relevant documents) on specific allegations; ® See instructions for how to submit a complaint

at OHCHR: http: / /www.ohchr.org /EN /HRBodies/
SP/Pages/Communications.aspx

thematic reports

® requesting governments o allow them

e (ontribute to country missions by to conduct independent investigations into

attending consultations the situation on the ground, which will be @ http: //spsubmission.ohchr.org/
presented in a report; ® For specific information on submitting a complaint
® bringing international pressure and to the UN Special Rapporteur on the right to
publicity to a situation by, for example, ~ freedom of peaceful assembly and of association,
releasing statements. see: hitp://www.ohchr.org /EN /Issues /Assembly-

Association /Pages /Complaints.aspx
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