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I. Statement of Identity and Interest of Amicus Curiae

1. Maina Kiai is the United Nations Special Rapporteur on the rights to freedom of peaceful assembly and of association. 

2. Special Rapporteurs are part of the special procedures mechanism of the Human Rights Council, made up of independent human rights experts with the mandate to report and advise on human rights from a thematic or country-specific perspective. The system of Special Procedures is a central element of the United Nations human rights machinery and covers all human rights: civil, cultural, economic, political, and social. As at October 1, 2014, there were 39 thematic and 14 country mandates.

3. The mandate of the Special Rapporteur on the rights to freedom of peaceful assembly and of association was established by Human Rights Council resolution 15/21 in October 2010. The mandate was renewed for an additional three years by Human Rights Council resolution 24/5 adopted in September 2013. Maina Kiai took up his duties as the first Special Rapporteur on the rights to freedom of peaceful assembly and of association on May 1, 2011. 

4. The Special Rapporteur examines, monitors, advises and publicly reports on the freedoms of assembly and association worldwide. He does this by receiving individual complaints, conducting country visits, issuing thematic reports, providing technical assistance to governments, and engaging in public outreach and promotional activities – all with the ultimate goal of promoting and protecting the rights to freedom of peaceful assembly and of association worldwide.

5. This brief is submitted to the Constitutional Court of the Plurinational State of Bolivia by Maina Kiai in his capacity as Special Rapporteur on the rights to freedom of peaceful assembly and association pursuant to Human Rights Council Resolutions 15/21 and 24/5. This submission is provided by him on a voluntary basis without prejudice to, and should not be considered as a waiver, express or implied, of the privileges and immunities of the United Nations, its officials and experts on missions, pursuant to the 1946 Convention on the Privileges and Immunities of the United Nations. 

6. Authorization for the positions and views expressed by Maina Kiai, in full accordance with his independence, was neither sought nor given by the United Nations, the Human Rights Council, the Office of the High Commissioner for Human Rights, or any of the officials associated with those bodies.

7. The Special Rapporteur, in the fulfillment of his mandate, invokes the ruling of the Constitutional Court of the Plurinational State of Bolivia nr. 1946/2013 of 4th of November, which details the submission of amicus curiae in cases challenging constitutionality in law (in abstracto). 
8. Within the established framework, this amicus curiae wishes to contribute to the analysis of the constitutionality challenge of articles 7.II.1. of the Law 351 and 19 (g) of the Supreme Decree 1597 in view of securing the effective protection of human rights. 

II. Summary of facts and argument

9. The first challenged provision is Art 7. II. 1 of the Law 351 of 19th of March 2013
. It stipulates that statutes of non-governmental organizations and foundations, having activities in more than one department, must mention the association’s contribution to “economic and social development.” This information is required when an association requests legal personality or confirmation of legal personality. 

10. The article conditions acquisition or confirmation of legal personality upon, the association’s contribution to economic and social development. The question naturally arises what types of associations and activities contribute to economic and social development, for example, can human rights organizations or NGOs striving for minority rights or opposing a government policy still obtain legal personality? The provision, potentially limits the ability of associations to freely define their aim by compelling them to engage only in activities defined as contributing to economic and social development in order to obtain or retain legal personality. 

11. The second challenged provision is Art 19 (g) of the Supreme Decree 1597 of 5th of June 2013. It stipulates that legal personality (of associations) can be revoked, following prior reporting of by the relevant Ministry, when associations do not comply with sector policies and/or norms. 

12. This article implies that all actions of associations who wish to retain legal personality have to comply with the sector policies and or norms. This restricts the ability of associations to freely determine their activities. The threat of losing legal personality also restricts the right to freedom of association since it has important implications upon the functioning of associations. It may lead to a situation whereby an association is not, or no longer, able to fulfill the activities it was created for.

13. The right to freedom of association is protected by international law and restrictions to the right are only permissible when they are: (1) prescribed by law; (2) for a legitimate aim and (3) necessary in a democratic society
. The amicus curiae argues that the above mentioned restrictions do not conform with international law, standards and principles. 

III. Framework of international human rights law in the Plurinational State of Bolivia

14. The Special Rapporteur welcomes the progressive human rights interpretations of the Constitutional Court in the past, in particular the ruling 110/2010-R. The Court determined that the body of constitutional law in the Plurinational State of Bolivia includes international human rights standards and principles as well as the jurisprudence of the Inter-American Court of Human Rights, all of which are consequently to be observed by national law
. The Special Rapporteur is equally pleased by the Constitutional Court’s adoption of the principle of applying the most favorable right, whether the law is contained in the constitution or in international law
. 

15. The Plurinational State of Bolivia is party to a number of instruments of international law which explicitly guarantee the right to freedom of association such as the Universal Declaration of Human Rights (art 20)
, the International Covenant on Civil and Political Rights (ICCPR) (art 22) 
, The American Declaration on the Rights and Duties of Man (art XXII)
 and the American Convention on Human Rights (art 16
). In addition to the aforementioned instruments, the Plurinational State of Bolivia is party to other treaties which additionally or specifically recognize the right to freedom of association for particular groups of people, such as the Convention on the Elimination of All Forms of Discrimination against Women
 and the Convention on the Rights of the Child
. 

16. International law refers to legally binding obligations. The amicus curiae also makes reference to standards and principles that emanate from legal and institutional frameworks, coming from international treaty bodies, international, regional courts (jurisprudence) or form part of an existing or emerging practice. These standards and principles provide a clearer understanding on what precisely the international legal obligation entails. 

17. The Plurinational State of Bolivia is a full member of the United Nations and the Organization of American States through the treaties referred to above. Therefore, the findings of bodies or of experts under the special procedures, within these systems are of utmost relevance. Further, given that the ICCPR and the European Convention on Human Rights
 use similar wording for the right to freedom of association,, and given the elaborate track record of the European Court on Human Rights (ECtHR) in providing interpretative guidance to human rights stipulations, the decisions of this Court are relevant and shall be referred to in the discussion below. 

IV. Right to Freedom of Association: positive and negative obligations

18. The international obligations of States under the ICCPR are twofold. On the one hand, States have a positive obligation to create an enabling environment in which the right to freedom of association can be exercised. On the other hand, States have the negative obligation to refrain from interference with the rights guaranteed. The right to freedom of association is subject only to the limitations permitted by international law. 
1. Positive obligation of the State

19. The right to freedom of association imposes upon States the obligation to create in law and in fact, an enabling environment for the exercise of the right
. An enabling environment for the exercise of the right to freedom of association should be free from fear, threats or intimidation
. It is the duty of the State to prevent attacks and investigate violations of the right
. States should take measures so that citizens who wish to come together to form associations are facilitated and encouraged to do so by the overall social, legal and political framework. As underscored by the regional bodies (Inter-American Commission on Human Rights and the European Court on Human Rights) the obligations should not be limited to the association’s formation but should extend to the association’s ability to carry out the purposes for which it was established. The protection afforded by the right to freedom of association lasts for an association’s entire life
.

20. One of the key principles of the right to freedom of association as defined by art. 22 of the ICCPR is the presumption that the activities of associations are lawful
. The ICCPR protects the right of associations and individuals to express ideas that are unpopular or critical of the government. The ICCPR treaty body, the Human Rights Committee, has recognized that such free expression of ideas is necessary to ensure the proper functioning of government and is therefore “a cornerstone of a democratic society.”
 Importantly, the Human Rights Council, in resolution 15/21 (October 2010), states: 

Recognizing further that exercising the rights to freedom of peaceful assembly and of association free of restrictions, subject only to the limitations permitted by international law, in particular international human rights law, is indispensable to the full enjoyment of these rights, particularly where individuals may espouse minority or dissenting religious or political beliefs... 

21. The right to freedom of associations thus explicitly applies to associations that do not follow the governmental lines of thought, national policies and actions in terms of social and economic development
. The legitimacy of these aims lies at the core of democratic societies as supported by international law instruments. 

22. The entitlement to legal personality is another core element of the right to freedom of association. States should ensure and facilitate the ability of associations to acquire legal personality. The Inter-American Commission on human rights
 and the European Court of Human Rights have further confirmed this. The European Court of Human Rights ruled that ‘ … citizens should be able to form a legal entity in order to act collectively in a field of mutual interest is one of the most important aspects of the right to freedom of association, without which that right would be deprived of any meaning.’
 It confirmed this more recently in a case against Poland: ‘The most important aspect of the right to freedom of association is that citizens should be able to create a legal entity in order to act collectively in a field of mutual interest. Without this, that right would have no practical meaning.’ 
 This is also outlined in the thematic report on best practices submitted by the Special Rapporteur to the Human Rights Council
. 

23. It is the opinion of the Special Rapporteur that a ‘notification procedure’ (i.e. declarative), rather than a ‘prior authorization procedure’ that requests the approval of authorities to establish an association as a legal entity, complies better with international human rights law. Under this notification procedure, associations automatically acquire legal personality as soon as the authorities are notified of an organization’s creation by the founders
. 

2. Negative obligation of the state: limitation of restrictions to the right

24. The right to freedom of association imposes upon the States a negative obligation, namely to withhold from interfering with the right. While, the right to freedom of association is not absolute, restrictions are the exceptions and the right is the rule as indicated by the Human Rights Committee – the body charged with authoritative interpretation and enforcement of the ICCPR –in its general comment Nr. 27 (1999). 

‘In adopting laws providing for restrictions … States should always be guided by the principles that the restrictions must not impair the essence of the right … the relation between right and restriction, between norm and exception, must not be reversed’. 
25. Art 22 (2) of the ICCPR defines the permissible legitimate restrictions to the right to freedom of association. 

Article 22 

(1) Everyone shall have the right to freedom of association with others, including the right to form and join trade unions for the protection of his interests. 

(2) No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which are necessary in a democratic society in the interests of national security or public safety, public order, the protection of public health or morals or the protection of the rights and freedoms of others.

26. The Human Rights Committee clarified in Belyatsky v. Belarus that restrictions on the right to freedom of association must meet three cumulative
 requirements: (1) restrictions must be prescribed by law; (2) the restriction must be defined to solely protect the legitimate aim of national security or public safety, public order, public health or morals, or the rights and freedoms of others; and (3) the restrictions must be ‘necessary in a democratic society’
.

Condition 1. Restrictions must be prescribed by law 

27. Limitations to the exercise of the right to freedom of association must be provided for by law (art 22, (2)). This has been interpreted by the Human Rights Committee to mean, not only that the law was duly enacted, but also that the provisions of the law are not overly ‘broad or vague’
. The Inter-American Commission on Human Rights, in the context of associations of human rights defenders, equally indicates that States should refrain from promoting laws and policies that use vague, imprecise, and broad definitions for the motives of restrictions
. Vague terminology does not meet the requirement of being prescribed by law. With regard to registration, the same Commission, has made the point that States should ensure that broad discretion of authorities and provisions containing vague or ambiguous language do not create a risk that the law could be interpreted to restrict the exercise of the right to freedom of association
. The European Court of Human Rights ruled that the law determining restrictions must be foreseeable. Law is foreseeable ‘if it is formulated with sufficient precision to enable the individual… to regulate his conduct’. It held that an applicant must be able to foresee ‘to a degree that is reasonable in the circumstances, the consequences which a given action may entail’
.

Condition 2. Legitimate aims for the restriction 

28. The right to freedom of association can only be limited to meet the legitimate aims set out in ICCPR, art. 22 (2), that is - national security or public safety, public order, the protection of public health or morals or the protection of the rights and freedoms of others. For guidance on the interpretation of these grounds reference is made to the United Nations, Economic and Social Council, Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and Political Rights
. 

29.  The grounds mentioned in art 22 (2) are exclusive. States cannot rely on additional grounds, even those provided by domestic legislation, and States cannot loosely interpret international obligations in order to restrict the right to freedom of association
. 

30.  For example, significant progress has been made in the last decades to manage development and aid effectiveness and several frameworks have been designed to guide these processes. Nevertheless, it should be noted that: 

[…] the principles identified within this framework (namely ownership, alignment, harmonization, results and mutual accountability) have been interpreted by some States as giving them the sole power to determine priorities and subsequently control the plans of CSOs, thereby justifying limitations over the activities of civil society actors. (…) The Special Rapporteur highlights that coordination of aid is not listed as a legitimate ground for restrictions under the International Covenant on Civil and Political Rights.’

Condition 3. Necessary in a democratic society

31.  The ICCPR provides that any limitation must also be ‘necessary in a democratic society’
. In its general comment Nr. 31 (2004) on the nature of the general obligation imposed on States parties to the ICCPR, the Human Rights Committee states that: 

 ‘Where such restrictions are made, States must demonstrate their necessity and only take such measures as are proportionate to the pursuance of legitimate aims in order to ensure continuous and effective protection of Covenant rights’ (para. 6)
. 
32. The Human Rights Committee has clarified that the State must demonstrate that the restrictions placed on the right are in fact necessary to avert a real and not only a hypothetical danger
 to the national security or democratic order and that less intrusive measures would be insufficient to achieve this purpose
. The Inter-American Commission on Human Rights
 and the European Court of Human Rights corroborate this position that both pressing social need for the interference and proportionality of the measure are required
. This implies that clear and specific reasons need to be given for imposing restrictions. The European Court of Human Rights indicates that to verify the ‘pressing social need’, the reasons adduced by the national authorities to justify the interference must be ‘relevant and sufficient’
. 

33. Proportionality means that national authorities are required to use the least intrusive means to achieve the desired legitimate objective. In order for authorities to succeed in doing so, a proper balance has to be struck between the conflicting interests of those involved
. With regard to the freedom of expression, the UN Human Rights Committee has indicated that a State ‘must demonstrate in specific and individualized fashion the precise nature of the threat, and the necessity and proportionality of the specific action taken, in particular by establishing a direct and immediate connection between the expression and the threat.’

34. Suspension and the involuntary dissolution of an association are some of the severest types of restrictions on freedom of association. As a result, such a sanction should only be used when there is a clear and imminent danger in accordance with the interpretations of international human rights law. It should be strictly proportional to the legitimate aim pursued and used only when softer measures would be insufficient.
 The Inter-American Commission holds that decisions that result in the dissolution of the associations should be based upon a judicial decision
. The Special Rapporteur values legislation that stipulates that such drastic measures be taken by independent and impartial courts as best practice
. 

35. It is against this background of the positive and negative obligations of States, parties to the International Convention on Civil and Political Rights, that the Special Rapporteur wishes to discuss the provisions currently challenged before the Constitutional Court of the Plurinational State of Bolivia.

V. Art 7. II. 1 of the Law 351

36. Art 7. II. 1 of the Law 351 of 19th of March 2013 stipulates that statutes of non-governmental organizations and foundations, having activities in more than one department, must mention the association’s contribution to the economic and social development. This information must be included when requesting legal personality or confirmation of legal personality
. Associations
 which fail to do so risk losing – or in the case of new associations, not obtaining – their organization’s legal personality. 

37. This provision potentially imposes restrictions on the right to freedom of association. The right entitles associations to legal personality upon formation and also implies that associations are free to choose their activities and objectives. By requiring associations to demonstrate their contribution to economic and social development, the law limits the entitlement to legal personality and the autonomy to freely choose activities, whether they contribute to economic and social development or not. The lack of legal personality carries with it severe consequences as an association will likely lose the ability to retain staff and receive or manage funds, for example. Are these restrictions to the right in line with international law, standards and principles?

38. It should be noted that States have positive obligations to enable the establishment of associations with a diversity of aims
. Conditioning the grant of legal personality on an association’s ‘contribution to the social and economic development’ is not consistent with this obligation. In a democratic society like the Plurinational State of Bolivia, the operation of a diversity of associations, including those who wish to criticize the social and economic development in the country should not be limited according their objectives. Also, the State has a positive obligation to facilitate associations’ acquisition of legal personality, not to impose hurdles, as art 7. II, 1 does.

39. In the Special Rapporteur’s view the restrictions imposed by the provision fail to meet the three core conditions in international law for the imposition of restrictions on the right to freedom of association. First, the requirements imposed by the provision are vague and open to broad interpretation, meaning they are not sufficiently specific to meet the standard of “prescribed by law”. Second, the provision does not pursue a legitimate aim as required by the ICCPR; in fact, it does not detail any specific aim. Third, the provision’s restrictions are not necessary in a democratic society. In addition, the provision threatens to severely impact, in a disproportionate manner, a broad class of associations not working on “social and economic development”. 

40. Prescribed by law: Restrictions to fundamental human rights must be prescribed by law; vague stipulations do not meet the criteria (para 27). The terminology of art 7. II. 1 is vague because of its broadness and because of the wide margin of discretion left to the executive authorities. Associations and individuals cannot reasonably foresee the outcome of their actions, since the law does not guide public officials in deciding which activities constitute social and economic development and which do not. Art 7. II. 1, could theoretically be interpreted to include all legitimate aims of association – including critical voices, dissent or opposition – as contributions to the “social and economic development” of a democratic state. In the latter case, mentioning of ‘social and economic development’ in the provision is redundant and should be removed for the sake of clarity. 

41. Legitimate aim: International law provides only four legitimate bases for restricting the right to freedom of association: national security or public safety, public order, the protection of public health or morals or the protection of the rights and freedoms of others (para 28-30). No part of Law 351 references these legitimate aims. In addition, it is hard to infer any of these aims, given the general and vague wording of the restrictions in art 7. II. 1. Without a clear description of what is envisioned as contributing to social and economic development, and how restricting the rights of associations fulfils any of the four legitimate aims, it is unlikely that the provision would meet international law standards. Coordinating social and economic development are certainly legitimate aims for any Government to pursue, but they are not legitimate bases for restricting the right to freedom of association. 

42.  Necessary in a democratic society: States must demonstrate the necessity of the restriction and its proportionality (para 31-34) to the problem it seeks to address. Art 7. II. 1 applies generally to all NGOs and foundations, operating in more than one department, which have an aim other than social and economic development. It is not clear how limiting their access to legal personality indiscriminately, including for example for human rights NGO’s or NGO’s which wish to criticize the effects of economic development and are non-membership associations
, is necessary in a democratic society. In addition, it is difficult to see how this type of general measure adheres to the principle of proportionality. This measure’s impact is severe. Without legal personality associations often cannot transact or engage resources (human and financial) in the name of the association, which are key to carrying out the purposes for which they are formed. For an existing organization, which has to go through the process of reconfirming its legal personality, as described by the Law 351 (a de facto process of re-application), a denial of legal personality amounts to a complete disruption of its ability to continue operating as it has done previously. Further, for existing NGOs and foundations the impact of this decision risks amounting to a de facto dissolution or suspension. Such drastic actions should be based upon a judicial decision rather than the decision of a public administrative official, as provided for by the Law 351. In view of the foregoing, it is hard to consider this restriction to be in compliance with the principle of proportionality
.

VI. Art 19 (9), Supreme Decree 1597

43. The challenged provision of the Supreme Decree 1597, Art 19 (g), stipulates that an association’s legal personality can be revoked when they do not comply with “sector policies and/or norms,” following prior reporting by the sector Ministry
. This provision implies that all actions of associations have to comply with the sector policies and or norms. Adjusting associational behavior to the sector norms and policies, or to how they are interpreted by public officials for that matter, stands in stark contrast to the right of associations to freely determine their goal and activities in democratic societies. The threat of losing legal personality also restricts the right to freedom of associations since it has important implications upon the functioning of associations. It may lead to a situation whereby an association is not, or no longer, able to fulfill the activities it was created for.

44. States have positive obligations to facilitate various aims of associations; even those associations, which scrutinize public policy are considered to have legitimate aims in a democratic society. Art 7, II.1 limits the possibility of associations to freely determine their aim and activities instead of supporting the diversity of associations in a democratic society. Challenging conventional wisdom or the policies of public authorities has often proven to be among the most important contributions of associations in the advancement of democracy and rule of law. Curtailing such associations is not consistent with the positive obligations of the State under the ICCPR. In addition, while a country may not have a policy on all matters relevant in society, this should not mean that associations are prevented from working on them. 

45. Restrictions to the right are the exception and have to meet the three elementary conditions under international law. The Special Rapporteur believes the Supreme Decree fails to meet them. First, the restriction is established by an executive order and not a law. In addition, whether associations comply with policies and/or norms is open to broad and discretionary interpretation, meaning the provision is not sufficiently specific to meet the standard of “prescribed by law’. Second, the Supreme Decree does not pursue a legitimate aim as required by the ICCPR; in fact, it does not detail any specific aim. Finally, the Supreme Decree’s restrictions are not necessary in a democratic society, neither can they be considered proportionate

46. Prescribed by law: Under the ICCPR, restrictions to the right to freedom of association must be provided for by law (see para 27). Art 19 (g) of the Supreme Decree formulates a restriction through an executive norm that does not meet this standard . The requirement that associations comply with “sector policies and/or norms” is vague, given that such policies and norms are themselves not necessarily precise, may change often or might not even be available in certain instances. The Supreme Decree offers no clear and foreseeable direction for associations. Moreover, it leaves broad discretion and potential arbitrariness in the hands of public authorities to determine whether activities are in line with sector policies and norms or not. This does not conform to international law and does not respect the principle of supremacy of the constitution and hierarchy of legal norms.

47. Legitimate aim: International law provides only four legitimate bases for restricting the right to freedom of association: national security or public safety, public order, the protection of public health or morals or the protection of the rights and freedoms of others (para 28-30). The Supreme Decree does not indicate what objective the limitation under art 19 seeks to achieve. The grounds enumerated in art 22 (2) of the ICCPR are exclusive, States cannot add to them, not even through domestic legislation. Grounds such as increasing effectiveness of development, which may be a potential rationale behind this restriction, given the reference to sector policies and norms, are not legitimate bases for restricting the right to freedom of association. It is difficult to see how the restriction in art. 19 (g) can be considered to protect any of the legitimate aims. 

48. Necessary in a democratic society: (para 31-34) The Supreme Decree does not specify any imminent threat or pressing need resulting from associations’ activities, which do not comply with sector policies or norms to justify the restrictions contained in Art 19 (g), and none are apparent. At the contrary, several examples suffice to illustrate that there is no need in a democratic society for such general provision. Associations with the aim to critically scrutinize sector policies and norms - e.g. in the health or agricultural sector - and protest against them when they identify the need to do so, do not respect art 19 (g), yet they deserve to operate and have legal personality in a democratic society

49. Further, the measure, namely revocation of legal personality for non-compliance with sector policies and/or norms, is not a proportionate measure. Loss of legal personality is among the most severe consequences for an association and its operations; it may debilitate the fulfillment of the objectives the association was created for. This severity together with the wide margin of discretion afforded to the executive authorities (Ministry), leads to a highly problematic provision (in casu art 19(g)) under international law. In addition, decisions, whose result may be a de facto dissolution of an association, should be taken by a judicial body and not by executive authorities as determined in the Supreme Decree. 

VII. Conclusion

50. The Special Rapporteur believes that Art 7. II. 1 of the Law 351 and Art 19 (g) of the Supreme Decree 1597 unjustifiably restrict the right to freedom of association under international law, standards and principles. Given the recognition of international law by the Constitution of the Plurinational State of Bolivia, and more specifically the conventions and treaties the Plurinational State of Bolivia is a party to, the Special Rapporteur hereby urges the Constitutional Court of Bolivia to conduct a thorough and systematic assessment of the provisions challenged before it, taking into account both the positive obligations of the State and the conditions for legitimate restrictions under international law as discussed above. 

51. The Special Rapporteur also takes this opportunity to express his concerns about the conformity with international law of other provisions of the law 351 and the Supreme Decree 1597 and thus about the fulfillment of the positive and negative obligations of the Plurinational State of Bolivia with regard to the right to freedom of peaceful assembly and of association. He encourages all actors involved, including the Constitutional Court of the Plurinational State of Bolivia, to utilize their roles and responsibilities to work towards the full realization of the right to freedom of association in the country. 
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� Art 7, II. 1, ‘The statutes of non-governmental associations have to mention in their content, in addition to the requirements of the previous paragraph: (1) the contribution to economic and social development;’ 


� See as detailed below, art 22 (2) CCPR. 


� The Ruling SC 0110/2010-R interprets progressively art 410-II of the Constitution, conform the content of the arts. 13.1, 13.IV and 256 of the Bolivian Constitution. I.e. ‘La Doctrina del Bloque de Constitucionalidad’. 


�Ruling SC 2233/2013 conform arts 13-1, 13-IV and 256 of the Constitution. 


� Art. 20 (1) Everyone has the right to freedom of assembly and of association. (2) No one may be compelled to belong to an association. 


� Article 22 (1) Everyone shall have the right to freedom of association with others, including the right to form and join trade unions for the protection of his interests. (2) No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which are necessary in a democratic society in the interests of national security or public safety, public order, the protection of public health or morals or the protection of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on members of the armed forces and of the police in their exercise of this right. (3) Nothing in this article shall authorize States Parties to the International Labour Organisation Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in that Convention. The Convention was ratified by the Plurinational State of Bolivia in 1982. 


� Article XXII. Every person has the right to associate with others to promote, exercise and protect his legitimate interests of a political, economic, religious, social, cultural, professional, labor union or other nature.


� Article 16. Freedom of Association (1) Everyone has the right to associate freely for ideological, religious, political, economic, labor, social, cultural, sports, or other purposes. (2) The exercise of this right shall be subject only to such restrictions established by law as may be necessary in a democratic society, in the interest of national security, public safety or public order, or to protect public health or morals or the rights and freedoms of others. (3) The provisions of this article do not bar the imposition of legal restrictions, including even deprivation of the exercise of the right of association, on members of the armed forces and the police.


� See Art 7 (c), of the Convention. Ratified by the Plurinational State of Bolivia in 1990. 


� See Art 15, of the Convention. Ratified by the Plurinational State of Bolivia in 1990. 


� Art 11 (1) Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join trade unions for the protection of his interests. (2) No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police or of the administration of the State.


� UN Doc. A/HRC/20/27, para. 63. See also IACHR, Second Report on the Situation of Human Rights Defenders in the Americas, 2011, 157. Hereinafter IACHR, Second Report.


� A/HRC/20/27, 63.


� See IACHR, Second Report, 157. 


� ECtHR, United Communist Party of Turkey and others v. Turkey, num. 19392/92, para 33. IACHR, Second Report ,155. 


� UN Doc. A/HRC/23/29, para 18. See also, The American Convention on Human Rights, Article 16. It recognizes this explicitly by enumerating various different types of aims of association. It states that all persons have the right to freely associate for ideological, religious, political, economic, labor, social, cultural, or sporting ends, or any other ends whatsoever. 


� U.N. Human Rights Committee, Viktor Korneenko et al. v. Belarus, U.N. Doc. CCPR/C/88/D/1274/2004, Communication No. 1274/2004, 7.3 (2006). 


� Emphasis added. UN Doc. A/HRC/RES/15/21. 
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